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TN TUli UNITRD S'J'ATHS PATENT AND TRADHMARK OFFICE 


Tn rc Application of: 
MICIIAFJ.SACHS 
Application No.: 09/855.942 
Filed: May 16.2001 

For: MAXIMAL NASAL INTERNAL 
SUPPORT SYSTEM 

Mail Slop Amendment 

Commissioner Ibr Patents 

P.O. Box 1450 

Alexandria, V A 22313-1450 


Bxamincr: \\ Maihew 
Group Art Unit: 3764 

October 27, 2004 


RESP ONSE AND REOUES r FOR NEW OFFICE A CTJDN 


Sir: 


Applicant again thanks the Examiner and his supervisor for the courtesies 
extended Applicant's undersigned attorney in conducting a personal interview with him on 
July 22, 2004. The substance of that interview is iiummciri7.cd in the Second Preliminary 
Amendment, dated July 23, 2004, and Filed in the U.S. Patent and trademark Office on that 
dale by facsimile transmission and Certificate ol' Transmission {see attached copy oi'thc 
Patent and Trademark Office's receipt of that transmission). 

( hctcby ccrtiiy ihal iUis ccnics|Mjinlci»cc t\ bein^; imnsrtiirlcd by facMmili: 
tt> the U.S. I'ulcnl Hi»a rimlcinark Office itl (703) 872'91t»ft. on 

Oclohcr 77, ?.0fl4,, . 

<I^iiic ori'iuiisntisfiioiO 
l;(;mn:tftl P. Oimiu (]<<%'. No 7.<>.3 ')('J 


(Nimtc ol* AMorncy for Applicuni) 


October 27. 200-1 


Sipn.itiiTC 
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A Second Informalion Disclosure Slalcmcni was also filed on July 23, 2004, 

by hand. 

Dtiringthc mentioned interview, Ihc Bxamincr'ssupervisor advised Appliciuit's 
rcpresentxilive that Applicant's request in the Request lor Continued Kxamination for a 
suspension, which had beenrequcslcd for the purpose of scheduling and conducting a personal 
interview, was not correctly docketed by the Patent and Trademark Office siM\ and that 
cnnsequenlly» the Examiner had no choice but to issue an immediate Office Action, 
Nonclhcless, it is noted that in light ofthe correctly-requested suspension, Applicant is entitled 
as t>f right to the entry of both the Second Preliminary Amendment and oJ* the Second 
hifonnation Disclosure Statement, since both were filed in the Patent and t rademark Office 
prior to the hist day of the suspension, ix\. July 2(\ 2004. 

Since for the mentioned reason (he Examiner was constrained to issue an 
Action without waiting for the Second Preliminary Amendment and the Second Information 
Disclosure Statement to be processed by the Patent and Trademark Office clerical staff and 
forwarded to him, the Office Action dated July 26, 2004, necessarily did not lake account of 
the changes made by the Second Preliminary Amendment, or acknowledge or make of record 
the informalion cited in the Second Infonnation Disclosure Statement. While Applicant's 
attorney had understood that upon the nicntioned papers being forwarded to the Exiuniner. a 
new Office Action would be issued, such new Action has not been received to date; 
accordingly, this Request is being submitted as a full response to the outstanding Action, and 
the vacation of that Office Action and issuance of a new Action is respectfully requested. 

Should the P:xamincr upon consideration of the Second Preliminary 
Amendment and of the information cited in the Second Information Disclosure Statement, 
deem tltat any issues remain outstanding, he is respectfully requested to contact Applicant's 
undersigned attorney in an effort to resolve all such issues atid to place the application fully 
in condition for allowance, as quickly as possible. 

^ -2- 

PAGE 315 ' RCVD AT 10/27/2004 4:59:39 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-1/0' DNIS:8729306 ' CSID:1212 218 4561 ' DURATION (mm-ss):01-S2 


^10/27/2004 17:01 FAX 1212 218 4561 


FITZPATRICK NY 


©004 


Any fee deemed due in connection with this paper should be charged, and any 
overpaynient credited, to Dept)siL Account 06-1205. 

AppI icant rcspcctfiil ly requests favorable reconsideration and early passiigc to 
issue of the present application. 

Applicant's undersigned attorney may be reached in our New York office by 
telephone at (21 2) 2 1 8-2 1 00. All correspondence should continue to be directed to our address 
given below. 


Respectfully submitted. 


Leonard P. Diana 
Attorney for Applicant 
Registration No, 29,296 


FITZPATRICK, CiZLLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 101 12-3801 
Facsimile: (212)218-2200 

NY„MAIN 16CK>2nv1 
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USPTO 7/23/200<l PM PAGE 1/001 l-ax Server 
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Fax Informiition 
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Fax Sender ill 1212 218 4551 


7/23/2004 2:31:20 PM [EofUern Daylight Time] 
13 (including cover page) 


ADVISORY: This is cin mitomatlcally genemted roium rocoipl confiamdon of tlie facsimili^ transmission rocoivod by 
the Office. Pioijsc cDock to tnake sure that tho twmber ofpnger. tinted as rocoivcd if) Total Pfigfos c^bov9 matches 
what was intendocf to be sent Appficants arc advised to retain this receipt in tho unlikely Bvent that proof of this 
facsimile transmission is nf^cessaty. Applicants are also advlscnJ to uso the cotiiflcate of facsimile transmission 
procediifBs set forth in 37 CFR 1.8(a) and (b), 37 CFR 1,6(0. Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TMBP) section 306 et seq. 
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